LISA MURKOWSKI

ALASKA
COMMITTEES:
ENERGY AND NATURAL RESOURCES 9
RANKING MEMBER %nlt[d %tatzs %Enatz
APPROPRIATIONS WASHINGTON, DC 20510-0203
HEALTH, EDUCATION, LABOR, (202) 224-6665
AND PENSIONS (202) 224-5301 FAX

INDIAN AFFAIRS

March 13, 2014

The Honorable Gina McCarthy

Administrator

United States Environmental Protection Agency
1200 Pennsylvania Ave Nw

Washington, D.C. 20460-0003

Dear Administrator McCarthy:

510 L STREET, SUITE 600
ANCHORAGE, AK 99501-1956
(907) 271-3735

101 1271 AVENUE, RooMm 329
FalrBANKS, AK 99701-6278
(807} 456-0233

800 GLACIER AVENUE, SuITe 101
JUNEAU, AK 99801
(907) 586-7277

805 FRONTAGE ROAD, SuITe 105
KENAI, AK 99611-9104
(907) 283-5808

1900 FirsT AVENUE, SUITE 225
KETCHIKAN, AK 99901-6059
(907) 225-6880

851 EAsT WESTPOINT DRivE, SuiTe 307

WasiLLa, AK 99654-7142
(907) 376-7665

I recently received a letter from Ms. Michelle Ravenmoon, Chairperson of the Kijik
Corporation, expressing “deep concern over the potential effects of the Environmental Protection

Agency’s (EPA) Bristol Bay Watershed Assessment on Kijik’s land.”

In her letter, Ms. Ravenmoon asks that I share her concerns with you, and seek clarification on

the following questions:

1. “Will the Bristol Bay Watershed Assessment be used as a basis to invoke a 404c

determination by the EPA under the Clean Water Act?”

2. “Will 404c¢ be used to effectively revoke the terms of ANCSA for the Alaska Native
Corporations whose land holdings are within the assessment boundaries? Has the
potential impacts upon ANCSA corporation land been properly evaluated by the EPA in

this process?”

3. “Why do EPA memoranda that contemplate the taking of development rights not include
discussion of paying for those rights? Have the development rights for ANCSA land

owners within these watersheds been appropriately reviewed?”

Like Ms. Ravenmoon, I have significant concerns about the consequences that EPA’s actions
could have on development in Alaska. I am enclosing here a copy of her correspondence, and

request that you personally respond to her questions in a timely and definitive manner.

Sincerely,

M

Lisa Murkowski
- United States Senator
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CORPOHRATION

February 12,2014

The Hanorahle Lisa Murkowskl
United Statas Senate

708 Hart $enate Bullding
Washington, D.C, 20510

fle: Environmental Protection Agency — Bristol Bay Watershed Assessment

Dear Senator Murkowski:

On behalf of Kijik Corporation, the ANCSA village corporation for the community of Nondalton, we wish
to share with you our deep concern over the potentlal effects of the Environmental Protection Agency's
{EPA) Bristol Bay Watershed Assessment on Kijik's land. As nearly all of Kijtk's ANCSA land Is within the
assessment boundarles, the importance of this matter to Kljik cannot be understated.

Kijik initially exprassed its concerns when public comment was Invited following Introduction of the
preliminary draft of the watershed assessment, Our comments [se¢ attached — Exhlbit A) to the EPA
stated:

“The intended targets and ultimate impacts of the watershed ossessment are uncleor. EPA
representatives have publicly stated the target activity of the assessment Is large scale mining.
Moreover, these same representatives have verbally stated the ossessment is not Intended to affect
Juture development on private land or public Infrastructure projects. However, the ossessment report
does not cleorly state private lands will remaln unaffected.  Kijik respectfully requests that the
assessment report be amended to unequivocally state, without condition or qualification and in terms
too clear to be misunderstood, that private land holdings will not be affected by the ossessment.”

Our review of the flnal assessment report released last month found no attempt by the EPA to clarify
this matter. We are left to conclude the full Intent of the EPA’s watershad assessment is Intentionally
left vague so the report may serve as the basis for stopping not only Pebble development but potentially
Ml development within the assessment boundaries. Our conclusion is supported by EPA memaranda
recently brought to our attention (see attached - Exhibit B) dated September 14, 2010 where EPA staff
clearly state:

“A blg project like Pebble would be o big blow by ltself (not to mention seven more Pebblos), but it is the
accumulation of mines, highways, and all assoclated residential and commerclal development enabled

1577 C. Stresl, Suile 302
Anchorage, Alaska 99501
phona 807-661.4487
lax. 007-562-4845
loll-froe:  800-478-4487
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by the large scale developments, that will ultimately couse the demise of the resources we are
targeting.”

The EPA memo, unllke the assessment report, does not equivocate regarding EPA's Intent. It Is clear
they are addressing all forms of development. As such, aur concern for our land and our development
rights Is clearly valid and tha threatening posture EPA has assumed towards our ANCSA land cannot be
lgnored.

We greatly appraciate your earller effort to seek clarification from the EPA regarding all potential
impacts of their watershed assessment. Your letter dated April 18, 2012 to former EPA Administrator
Lisa Jackson stated:

“Consistent with.my post inquiries, they (your stoff) asked Administrator Mclerran abeut the potential
Impact of a preemptive veto of developmant in the Bristol Bay watershed for not only mining, but all
other development.”

While Dennls McLerran asserted the assessment report would be narrowly crafted, preservation of their
vagaries was clearly Important to his rasponse.

As we have little confldence the EPA would respond directly to our inquiries, we respectfully request
that your office share our concarns with the current EPA Administrator, Gina McCarthy, and seek
clarification to the followlng!

1. Wil the Bristol Bay Watershed Assessment be used as a basis to Invoke a 404¢ determination by
tha EPA under the Clean Water Act?

2, Will 404c be used to effective)y revoke the terms of ANCSA for the Alaska Native Corporations
whose land holdings are within the assassmant boundaries? Has the potential impacts upon
ANCSA corporation land been properly evaluated by the EPA In this process?

3. Why do EPA memoranda that contemplate the taking of development rights not Include
discussion of paying far those rights? Have the development rights for ANCSA land owners
within these watersheds been appropriately reviewed?

We belleve that even if the EPA continues to be unciear in their response, at least our views will have
been conveyed directly to the adminlstrator and we can plan accordingly,

Thank you for your time and consideration of our request. Should you or your staff have any questions
of Kijlk, please don't hesitate to call upon me or our CEO, Ventura Samaniego, at 907-561-4487 or a-mall

at yentyca@Kilikcorn.com.
Yours truly,

Miskelle Favanmoor

Michelle Ravenmoon, Chalrparson
Kljik Corporation
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Exhibit A

July 20,2012

Office of Environmental Information (OEI) Docket (Mall Code: 2822T)
Docketd EPA-HQ.ORD-2012-0276

U,5. Environmental Pratoction Agency

1200 Pennsylvania Avenue, N.W.

Washington, DC 20460

Re: An Assessment of Potential Mining Impacts on Salmon Ecosysterns of Bristol Bay, Alaska
Dear Sin

On behalf of Kijik Corporation, we appreciate the opportunity to present seme Initlal comments on the
referenced document, Kijlk Corporation (Kijik) Is the ANCSA village corporation for the village of
Nondalton and Kijlk's entire 126,000 acre land base Is located within the assessment boundaries, The
majority of Nondalton's residents are Kijik shareholders or shareholder descendants and Nandalton Is
the closest village to the proposed Pebble project. As such, we believe we have o significant stake In the
outcome of both the assessment and the Pebble project.

We have reviewed EPA's Bristol Bay watershed assessment and Kijlk representatives attended the
Anchorage and Nondalton public hearings held on June 4™ and 7™ respectively. Qur comments and
concerns are as follows:

. Assessment impacts

The intended targets and ultimate impacts of the watershed assessment are unclear, EPA
representatives have publicly stated the target activity of the assessment s large scale
mining, Moraover, these same representatives have verbally stated the assessment is not
Intended to affect future davelopment on private land or public Infrastructure projects.
However, the assessment report does not clearly state private lands will be remaln
unaffected,  Kijik respectfully requests that the assessment report be amended to
unequivocally state, without condition or qualification and in terms too clear to be
misunderstood, that private land holdings will not be affected by the assessmant,

Il Assessment Oblectlves

The EPA watershad assessment does not have a set of clearly stated objectives, At a very
fundamental level, we need to ask: what is the purpose of the assessment and more
importantly how does it help? The assessment report, as published, represents a set of
assumptions applied to a mining model that does not exist that is then vetted In a politically
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charged arena fraught with controversy, emotion and misunderstanding, Kijlk has a genuine
need for assistance to better understand a complex Pebble project. To the extant Kijik may
not understand, Kijlk needs to have confidence the regulatory agencies will objectively
review or regulate the complex mining processes thet could affect Kijik's Interasts. The
assessment report does not facllitate a better understanding of the Pebble project.
Moreover, the assessment appears to represent an lll-advised move by the EPA to *jump Into
the fray” thereby compromising Its regulatory role and diminishing public confidence that
the dutles of the EPA will be objectively discharged.

tl.  Assessment Concluslong

The assessment report draws no conclusions. Kijlk notes the report outlines the following
four {4) key areas of concarn; however, no conclusions are drawn,

A, Tallings dam fallure

8. Pipelina failure

C. Water collection & treatment failure

0. Road & culvert fallure
The assessment does not establish that the foregoing exposures are inherent to the Pebble
project or any other proposed mine being consldered for the region,

We respect the raquest made by EPA raprasentatives, at the public hearlngs, that public comment focus
upon potential Improvements to the report and its technical data, Mowever and In KiJik's view, there are
far more fundamental concerns regarding what was intended, what did the EPA hope to accomplish and
what has the EPA concluded from the assassmant exercise,

Lastly, Kijik is compellad to comment upon the alleged origin of the Bristol Bay watershed assessment,
EPA representatives have publicly stated, in public hearings and on the EPA website, the assessment was
undertaken at the behast of various Alaska Native tribes and tribal groups, Never before, in the history
of Native American and federal government relations and to our knowledge, has the federal
governmant responded so expeditiously and aggressively to the backoning’s of the tribal communities.
Only recently, in a letter from Alaska’s Senator Lisa Murkowski to President Obama, the attentlan of the
administration was drawn to the “slgnificant violations of tribal consultation policies,” By conducting a
watershed assessment, Kijik does not belleva the EPA sought to break the mold that has historically
formed federal-tribal relations. It Is evident that some other purpose or predisposition is belng served
by the assessment process. The EPA's decision to not approve the request advanced by varlous tribes
and tribal groups seeking nothing more than an extension of time to review and comment upon the
watershed assassment supports our contention,

if you have ony questions concerning the above or Kijik Corporation, please don’t hesitate to contact our

President & CEO, Mr, Ventura Samaniego at: yentura@kiilkeorp.com .
Thank you for your consideration.

Yours truly,

Betty Chilcott, Chairperson
Kijik Corporation
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Subjucy T Thouphtn for tha Dristol Aay discuesion temotrow

Philllp Nonth

Ecalogin

Environmantal Prolaction Agency
Konal Rivar Center

514 Funny River Rood

Solaotna, Alngkn 09660

(907) 714.2483

fox  260-5682
nonn.phii@opa.gav

"Ta protect your Hivars, protoct your mounlaing.”
~ Farwardad by Phit NonWRIVUSE PAAJS on N/14R010 12:14 P e
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Rick pnd Michaot,

| hopa that ot this point ovoryone hos gotten tholr minds oround tha 1doa thal our focus 15 on tha raseurce
ond not on ony particulac projoct. To that and, here aty $omae houghts about how | mIgnt approach o
404¢ seon. Tho Iandscnps untt that supports the rescurco wo 820 discugalng Is the Dristal Bay
wotarshed, So inltially h sooms that nren should be the lorget of sut 404¢ action, DuANg the procsss of
davoloping our proposer datorminnlion we would refins our largel area bosed on ho nood lor protection

Not L be prodecisional, but looking ahaed, of tho six Bnsiol Bay walarshads oli bid tho Nushoagak and
Kvichak aro mostly fodanal conservauon land (witdlife roluge or natlional park). Noady all of tho Nushagok
nid much of tha Kvichak aro state or privala land (including tribaf), epen for davelopment and with littla
1an¢ uso planning that targots protoction of nquatic resourcos. And thogn two waterehade produce half of
Brisiol Boy's sulman. So for thare are two types of dovelopment that have beon Idontifiad In Siate of
Naskp planiing documants that could hoavo significast udversa aficets on aquatle resources. The first is
whet drow our nltantion hata, mining. Tha second 15 roaa bullding. The Stato of Alaska hos autlinod an
extangive road systom thet doos not currantly oxist, If 1t was construcied 68 proposed it would causo
significant advorso effects,

1think 1t 15 imporiant 1o kaap in mind 1t 1ha logs of aquas resourcns wa have exporicnced bround tho
counlry haa boen incramental. No ong project cousad 1ho loss of e fish popuiation. Yat, in spits of nuudy
40 yoors of talrly aggrassive wator prolection, wo have maty populslons of ondongarod snimon and
othar sgualc organisms. Tha poce siale of our ngutiie resoutcas happonod cumulatlvely, onn projoct ol
a limo. Bristol By will be no diffarent. Whilp ona largs highway projact or one mina will causo &
significant ncvarao affoct, it probably will not Kl tha raseurca. A bip projact lixe Pobblo would ba a big
blow by ltself {not 1o iontion savon mory Pebbles), but it Is tha accumulation of mines and highways, ang
ull tho nssocitiod rosidentol ond commarcial Gavelopmaont onablad by tha larger scalo daveibpmpnts,
that will uitimately cause tho domico of the rasourcas wo aro Wrgeting.

So 0 4040 that targets the primory habitat of the rotource we are ltying 16 grotact, satmon, is A logical
opptoden. Firot ot tho spocific habitat lnvel by praniblling discharge In airenm channals and tho nparfan
{or ndfacont) wellands thal most uiroctly support them. Sacond by inltially addiessing Bristol Bay as a
wholo thon nntawing lo those watarsheds that are bt nsK.
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| thoughi thaao imlght bo usuful Idess If you get into 1ho woods tomorrow,

Phil

PS « Michool, my compuler ysiem ig silit not 100%, my phona le not abla lo play back phene moessagos.

But | saw (hel you callod.

Phillp Nonh

Ecologist

Envionmonial Prolatdon Agoncy
Kanol Rivor Contar

514 Funny Rivoer Rood

Soldoino, Aloskn 00660

(907) 714:240%

fax 280-5992

north phil@epa.gov

*To protoct your rivore, prolact your mouniains.”
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